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. ,f NO period for reply is specified above, the ^^^Tl^r JSXl^zL to become ABANDONED (35 U.S.C. § 1 33). 
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1 )E Responsive to communication(s) filed on 19 March 2002 . 
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an Since this application is in condition for allowance except for formal matters prosecutor t as to the merits ,s 
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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I Claims 1 -25 drawn to a method for promoting nerve regeneration or conferring 
L nZmeliL comprising administering NS-specific activated T cells, classified 



in class 424, subclass 93.7. 

Claims 1-6, 26-30, and 41-43, drawn to a method for promoting nerve 
regeneration or conferring neuroprotection comprising administering a NS- 
specific antigen or an analog, classified in class 514, subclass 2. 

Claims 1-6 3 1-40 and 41-43, drawn to a method for promoting nerve 
rebate or conferring neuroprotection comprising admmistenng a peptide 
derived from an NS-specific antigen, classified in class 514, subclass 2. 

Claims 1-6, drawn to a method for promoting nerve regeneration or conferring 
nelprotekon comprising administering a nucleotide sequence encoding a NS- 
specific antigen, classified in class 514, subclass 44. 

Claims 1-6, drawn to a method for promoting nerve regeneration or conferring 
neuroprotection comprising administering a nucleotide sequence encoding a 
peptide derived from a NS-specific antigen, classified m class 514, subclass 44. 

Claims 1 -6, drawn to a method for promoting 

neuroprotection comprising administering any combination of claim 1 (a)-(e ), 
classification dependent upon combination. 

VTT Claims 1-25 drawn to a method for preventing or inhibiting neuronal 

Saticm comprising administering NS-specific activated T cells, classified m 
class 424, subclass 93.7. 

VIII Claims 1-6, 26-30, and 41-43, drawn to a method for preventing or inhibiting 

neula 1 degeneration comprising administering a NS-specific antigen, classified 



II. 



III. 



IV. 



V. 



VI 



IX. 



in class 514, subclass 2 

Claims 1-6 3 1-40, and 41-43, drawn to a method for preventing or inhibiting 
neuronal degeneration comprising administering a peptide derived from an NS- 
specific antigen, classified in class 514, subclass 2. 
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X. 



XI. 



XII. 



XIII. 



classified in class 514, subclass 44. 

aNS-specL antigen, classified in class 514, subclass 44. 

Claims 1-6, drawn to a method for preventing ^^^^^^ 
comprising administering any combination of claim 1 (a) <e), 
dependent upon combination. 

Claim 44 drawn to a method for preventing or inhibiting neuronal degen-ation 

dependent upon composition. 
The inventions are distinct, each from the other because of the fol.ov. ing reasons: 

a Although there are no provisions under the section for "Relationship of 
Inventions" in M.P.E.P . § 806.05 for inventive groups that are d.rected to 
diflerent methods, restricts is deemed to be proper because these methods 
constitute patentably distinct inventus for the following reasons. Inventions I- 
XIII are different methods because they require different ingredients, process 
steps and endpoints. Groups I-XIII are different methods requiring different 
method steps, wherein each is no. required, one for another. For example, 
Invention I requires search and consideration of efficacy of therapy of T cell 
administration to promote nerve regeneration, which is not required by the other 
inventions, which is not required by the other inventions. Invention II requires 
search and consideration of efficacy of therapy of NS-specif,c antigen 
administration to promote nerve regeneration, which fa no, required by the other 
inventions. Invention III requires search and consideration of efficacy of therapy 
of administration of a peptide derived from a NS-specif,c antigen to promote 
nerve regeneration, which is no, required by the other inventions. Invention IV 
requires search and consideration of efficacy of therapy of administration of a 
nucleotide sequence encoding a NS-specif,c antigen to promote nerve 
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regeneration, which is not required by the other inventus. Invention V requires 
search and consideration of efficacy of therapy of administration of a nucleotide 
sequence encoding a peptide derived from a NS-specific antigen to promote nerve 
regeneration, which is not required by the other inventions. Invention VI requires 
search and consideration of efficacy of therapy of administration of any 
combination of T cells, peptides, or nucleotide sequences to promote nerve 
regeneration, which is not required by the other inventions. Invention VII 
requires search and consideration of efficacy of therapy of T cell administration to 
prevent or inhibit neuronal degeneration, which is not required by the other 
inventions. Invention VIII requires search and consideration of efficacy of 
therapy of NS-specific antigen administration to prevent or inhibit neuronal 
degeneration, which is not required by the other inventions. Invention IX requires 
search and consideration of efficacy of therapy of administration of a peptide 
derived from a NS-specific antigen to prevent or inhibit neuronal degeneration, 
which is not required by the other inventions. Invention X requires search and 
consideration of efficacy of therapy of administration of a nucleotide sequence 
encoding a NS-specific antigen to prevent or inhibit neuronal degeneration, which 
is not required by the other inventions. Invention XI requires search and 
consideration of efficacy of therapy of administration of a nucleotide sequence 
encoding a peptide derived from a NS-specific antigen to prevent or inhibit 
degeneration, which is not required by the other inventions. Invention XII 
requires search and consideration of efficacy of therapy of administration of any 
combination of T cells, peptides, or nucleotide sequences to prevent or inhibit 
neuronal degeneration, which is not required by the other inventions. Invention 
XIII requires search and consideration of efficacy of therapy of administration of 
a compound to upregulate B7.2 co-stimulatory molecule or genetically 
manipulating B7.2 co-stimulatory molecule, which is not required by the other 
inventions. 
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2. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the an because of their different dassifica.ion, separate search requirements, 
and recognized divergent subject matter, restriction for examination purposes as ind.ca.ed is 



proper. 



3. 



This application contains claims directed to the following patentably distinct species of 



the claimed invention: 

effects of : 

a. injury 

b. disease 

Appl.can. is requtred under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be res.nc.ed if no generic Cairn is finally 
held to be allowable. Currently, no claims are generic. 

Applicant is advised .ha. a reply to th.s requirement must include an identification of the 
species .hat ts elected consonant with this requirement, and a listing of all clatms readable 
.hereon, tncluding any claims subsequently added. An argument that a Cairn is al.owab.e or ,ha, 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to constderation of 
claims to additional spec.es which are written in dependent form or otherwise include all the 
limitations of an al.owed genertc c.atm as provided by 37 CFR 1.141. If claims are added after 
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me election, applicant must tndicatc which arc rcadabie upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patently distinct, 
appltcan, should submtt evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In etther mstance, if the 
examiner finds one of the inventions unpatentable over the prior art, the ev.dence or admtsston 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



of 



4. This application contains claims directed to the following pa.entably distinct speces 

the claimed invention: 

A method for promoting nerve regeneration or preventing/inhibiting neuronal 

degeneration in the: 

c. central nervous system 

d. peripheral nervous system 

Applicant is requtred under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to whtch the Cairns shall be restricted if no generic claim is finally 
held to be allowable. Currently, no claims are generic. 

Applicant is advised that a reply to this requirement must include an tdentification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
.hereon, including any claims subsequently added. An argument that a c.atm is allowable or that 
all churns are generic is considered nonrespons.ve unless accompamed by an election. 
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Upon the aUcance of a generic claim, applican, will be entitled to considerate of 
clatms to additional species wh.ch are written in dependent form or o,herw,se include ail the 
, im „a,ions of an allowed generic elai m as provided by 37 CFR 1.141. If clatms are added after 
the election, applican. must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applican, traverse on the ground that the species are no, patentably distinct, 

he obvious variants or clearly admit on the record that this is the case. In either instance, 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admtssion 
nray be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



5. This application contains claims dtrected to the following patently distinct species of 
the claimed invention: 

diseases: 

e. spinal cord injury 

f. blunt trauma 

g. penetrating trauma 

h. hemorrhagic stroke 

i. ischemic stroke 

j. damages caused by surgery 

k. a degenerative process occurring in the gray/white matter 
1. Diabetic neuropathy 
m. senile dementia 
o. Alzheimer's disease 



Application/Control Number: 09/893,348 
Art Unit: 1647 

p. Parkinson's disease 

q. facial nerve (Bell's) palsy 

r. glaucoma 

s. Huntington's chorea 

t. amyotrophic lateral sclerosis 

u. status epilepticus 

v. non-arteritic optic neuropathy 

w. vitamin deficiency 

x. invertebral disc herniation 

y. prion diseases 

z carpal tunnel syndrome 

aa . peripheral neuropathies associated with various diseases 
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Applicant is reared under 35 U.S.C. ,2, .0 elect a s.ngle disclosed species for 

held to be allowable. Currently, cla,ms 17-44 are generic. 

App ,icant is adv.sed that a reply ,0 this re q uiretnent must tnclude an tdenuficatton of the 
S pec,estna, .selected consonant withthrs recent, and a Hs„„ g of al, claints readable 

.„ claims are genertc is constdered nonrespons.ve unless acconrpanied by an elect.on. 

Upon the allowance of a generic Cain,, applicant will be entitled ,0 consideration of 

stations of an allowed genenc data as provided by 37 CFR 1,41. If clanns are added after 
th e election, applicant must tndicate which are readable upon the elected speces. MPEP 5 
809.02(a). 
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Shou,d applicant traverse on the ground tha, the species are no, patently distinct 
^^^^^^^^^^^ 

a ii t t Q r 1 03 fa) of the other invention, 
may be used in a rejection under 35 U.S.C 1UJ W 

the claimed invention: 

A method for promoting nerve ^^ffi'S the T cells: 
degeneration comprising administering NS-specittc activa 

bb. have been sensitized to a NS-specific antigen 

«. have been sensitized to a peptide derived from a NS-specfic antigen 

he!d to be allowable. Currently, claims 1-10 and 25-44 are generic. 

App „ c antisadvisedtha,are P ,y«othisre q u,rement m ust,c,udeaniden,if,ea.,onof.he 

S peeies tha, is elected consonant with this retirement, and a listing of all cla.ms readab.e 
th ereo„, including any Cms —ently added. An argument tha, a Catm ,s allowable or tha, 
a „ Calms are generic ,s considered nonresponsive unless accompamed by an election. 

Upon the allowance of a generic claim, applicant will be entitled to considerate of 

, imlt a, i o„ S „fana.,wed g enericc,ai m asprov,dedby3 7 CF R »,4l. If claimsare added after 
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the election , appiican, ntust ind.cate whtch a, readable upon the elected species. MPEP § 
809.02(a). 

Shouid applicant traverse on the g round that the species are no, patent* disttnet. 

may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

7 . T^appncationcontatusciatmsdirectedtothefoiiowrngpatentabMistinctspeciesof 

the claimed invention: 

A method for promoting nerve r^^«^^^^^ 
degeneration comprising administering NS-s P eciiic activat 
antigen, wherein the NS-specific antigen is: 

dd. MBP 

ee. myelin oligodendrocyte glycoprotein 

ff. proteolipid protein 

gg. myelin-associated glycoprotein 

hh. S-100 
ii. p-amyloid 
jj. Thy-1 

kk. P0 

11. P2 

mm. a neurotransmitter receptor 
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nn. Nogo-A 
oo. INogo-B 
pp. Nogo-C 
qq. Nogo receptor 

, a„ 35 II S C 121 to elect a single disclosed species for 
Applicant is required under 35 U.b.U 

i ii l p rP . t ricted if no generic claim is finally 
prosecution on the merits to whtch the clatms shall be resmcted g 

^^-^ a a d e d . A nar g ume„tth a tae,aim is — ortha, 
all claims are g e„eric ,s cohered nonresponsive unless accented b, an election. 

Upon the allowance of a g enenc claim, apphcant wtll be entitled to constderaticn of 

^^^^^^^"^'"^^ 
„^ rf -«^^--^* 37(mU4, - ,fd,te, " ,4fcd 

809.02(a). 

^^^^^^^^^^ 
^^•.^^-^^-^^^^"""^ 

.w^TISC 103(a) of the other invention. 
may be used in a rejection under 35 U.S.U ; 
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, Thi5 appli ca,,o„ — Carms M ,o *e foUowing d.s.nc, speccs of 

the claimed invention: 

A method for promoting nerve ^f^^^^^-^ 

rr. MBP 

ss. MOG 
tt. Nogo 

uu. Nogo receptor 

hel d ,o be a..owa b .e. Current,,. daims M6. 25-32 and 4,-44 are genenc. 
App ,,cantisadv is edt h ^^^^^^ 

Upon th e aUowance of a generic c,a,m, a PP „cant wiU be ent,„ed to considerate of 

the eiect.o, app.icant must indicate -en are read* upon the eiected specie, MPEP , 
809.02(a). 

^^^^^^^^^^^ 
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.anrinerfindsoneof.he inventions unp.en* over the pno r an, the ev.denee o, ad.iss.on 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

Th,s app.ica.ion contains clanns directed to the following patent* dtstinct speces of 
the claimed invention: 

-thod for p— , sssx^ssssss^ 

degeneration comptising aaminibiemig a y 

ww. intravenously 

xx. intrathecal^ 

yy. intramuscularly 

zz. intradermal^ 

aaa. topically 

bbb. subcutaneously 

ccc. mucosally 

ddd. oral 

eee. intranasal 

fff. buccal 

ggg. vaginal 

hhh. rectal 

Applicant is reared under 35 U.S.C. 12. to e.ect a single disclosed species for 
held to be allowable. Currently, claims 1-40 and 44 are generic. 
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809 02 , j ,w ,h. snecies are not patentably distinct, 

Shonld applicant traverse on the gronnd that the speeres 

• • ^r^TISC 103(a) of the other invention, 
may be used in a rejection under 35 U.S.U i^l ; 



from the disease vs. injury group 



must 



ies from the nervous system group must 



If Applicant elects Groups I-XII, one snec.es 
also be chosen to be considered fuHyresponstve. 

If Applicant elects Groups I-XIII, one species 
als „ be chosen to be considered fully response. 

, v.I one snecies from the specific type of disease/.njury 

I vn one species from the T cell sensitization group 
if AnDlicant elects Groups I-XU, one spen 
must aKen to be considered fully response 

„ | XI1 one species from the NS-specific antigen group 
if Annlicant elects Groups I-Xll, one spc 

ra „s, also h'e'chosen to be considered fu.ly responstve. 
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lf Applicant elects Groups .-X... one spec,, from the ^ derivation group 
raus , also be'chosen «o be considered fu..y response. 

i VII one sDecies from the administration group must 
lf Applicant elects Groups I-XII, one species 
also be chosen to be considered fully response. 

Appli ca„ ti sadv 1S ed t ha, t he re p, yt o,h i s req u 1Km c„ tl o b eco m p 1 et em us, I nc l u (i ean 

1.143). . 
..e^na.edinvento.^don^aninventorofat.eastoncciai.^a.ninginthe 
1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

-aBsssssessssasass" 



examiner snouiu uc ~ . = M _ f 

The examiner can normally be reached °» 8-^ U ^ ' unsuccessful, the examiner 

If attempts to reach the «—^^ The fax phone numbers for the 
supervisor, Gary Kunz can be reached ^ P fof ^ 

ommunicatrons .^f^^^Ling to the status of this applicat.on or proceedmi 
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